Deel, as usual, did not know when the belt-bridging incident
occurred, but Deel's attorneys tried to prove that it occurred
on April 5, 1982, because Kyle Turner had a calendar on which
Turner had written that he had been paid for only 7 hours on
April 5, 1982, and he claimed that the reason he was not paid
was that April 5 was the day they were withdrawn when the belt
head was bridged out (Tr. 308; 1005-1006).  Turner's calendar/
however, contained no actual notation that the belt-bridging had
anything to do with his being paid only 7 hours on April 5, 1982.
Moreover, Inspector Strength testified that he performed spot in-
spections at the mine on April 5 and April 6, 1982, and on each
day he checked both the belt lines and the faces (Tr. 1260) .
Therefore, it would not have been necessary for Deel to have
called the inspector on April 5 to report a bridged-out belt be-
cause Strength would have been present at the time the bridging
out occurred.  The inspector also testified that he was at the
mine on April 15 through April 22 (Tr. 1060). Therefore, Deel
should not have had to call the inspector about a bridged-out
belt on April 16 either, except that the inspector was not cer-
tain that he was present at the mine on each day from April 15
through April 22 (Tr. 1079).

Regardless of whether the mine foreman was correct in con-
tending that he had a right to bridge out the belt so long as he
stationed someone at the control center, the fact remains that
no one ordered either Deel or Randy O'Quinn to work along the
belt after the bridged-out switch was called to DOW1s attention.
The miners were withdrawn and there is no convincing evidence
to show that DOW failed to pay them for 8 hours of work.  The
belt-head switch was repaired before the miners reported for
work on the next shift and DOW was cited for no violations by
MSHA in connection with the belt-bridging incident.  Therefore,
the preponderance of the evidence fails to support a finding
that DOW's management would have been motivated to discharge
Deel because he reported to management that the belt-control
switch had been bridged out.

Cleaning of Mainline Conveyor Belt

Deel claims that he had been telling Inspector Strength
about trying to get DOW to clean up along the mainline belt
conveyor, but DOW would not do so.  Deel alleged that when In-
spector Strength came to the mine the day after the belt-bridging
incident, Strength asked him if the belt had been cleaned up yet
and Deel replied that it had not.  Deel claims that the inspector
and he then went into the mine and found the belt in such bad
condition that Strength issued a withdrawal order as soon as
they came out of the mine after inspecting the belt (Tr, 17).

Strength testified that the walk-around miners at DOW's
mine did not point out violations to him (Tr. 1091) .  Additionally,
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